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ARGUMENT 

The responses confirm that this Court’s decision in Ohio v. EPA, 

98 F.4th 288 (2024), is irrelevant here.  No one seriously challenges the biofuel 

intervenors’ Article III standing.  The federal government has “not argued in 

this case that petitioners do not have standing,” nor have they made that ar-

gument about the biofuel intervenors.  NHTSA Supp. Br. 3.  Only the state 

intervenors mention the biofuel intervenors’ standing, in a single footnote.  

They contend (at 3 n.2) that the biofuel intervenors have not established their 

standing to challenge “the state zero-emission-vehicle standards at issue in 

Ohio” as “preempted by the fuel-economy statute.”  But the biofuel interve-

nors are not challenging state electrification standards in this case; they are 

challenging NHTSA’s standards.  See Biofuel Int. Reply Br. 5.  It is true that 

one of the grounds for their challenge to NHTSA’s standards involves 

NHTSA’s consideration of preempted state statutes.  But the relief that the 

biofuel intervenors are seeking is the vacatur of NHTSA’s standards, and no 

one has disputed that they have standing to seek that relief.  This Court’s de-

cision in Ohio does not change the analysis. 
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As for Loper Bright Enterprises v. Raimondo, 144 S. Ct. 2244 (2024), no 

respondent has addressed the biofuel intervenors’ specific statutory argu-

ments.  The biofuel intervenors accordingly adopt the discussion of Loper 

Bright in the fuel petitioners’ supplemental reply.  

CONCLUSION 

This Court should set aside NHTSA’s rule. 
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